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DETAILED ACTION 

This Office action is in response to the application filed June 27, 2003 and the 
preliminary amendment filed therewith which canceled claims 1-20 and added claims 21-34. 

Priority 

This application filed under former 37 CFR 1.60 lacks the necessary reference to the 
prior application. The sentence under the heading "Related Applications" in lines 4-5 of page 1, 
should be changed to "This is a continuation of Application No. 09/923,971, filed August 7, 
2001, now U.S. Patent No. 6,612,448 which is a continuation of Application No. 09/564,251, 
filed May 4, 2000, now U.S. Patent No. 6,334,540, which claims priority from provisional 
application serial number 60/154,907 entitled "Photo Album Bracket" filed September 21, 1999." 

Abstract 

Applicant is reminded of the proper language and format for an abstract of the disclosure. 
The form and legal phraseology often used in patent claims, such as "means" and "said," should 
be avoided, as in lines 2 and 3. 

Claim Rejections - 35 USC§112 
The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 
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Claim 30 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

Claim 30 recites the limitation "members 11 in line 2. There is insufficient antecedent 
basis for this limitation in the claim. It is noted that claim 31 sets forth a "member". 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 21-23, 25, 27-29, and 31-34 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Ninni f 125. 

Ninni '125 is considered to disclose the subject matter capable of performing the method 
steps of: providing a display rack comprising a substantially horizontally oriented member (40) 
having first (right side of Figure 1) and second (left side of Figure 1) opposite ends and a 
substantially planar upper surface (31) and the member comprising first and second elongated 
members (36) that are spaced apart and substantially parallel; the member further comprising a 
first member (unnumbered - U-shaped wires) having a generally round cross section and a 
second member (31) having a planar surface; a securing portion (at 34) associated with the 
second end which includes means, i.e., peg hooks, for removably securing the rack to a 
substantially vertically oriented surface having openings therein; placing a product on the rack so 
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that the product substantially entirely rests upon the upper surface (of 31); and contacting a 
slidable carriage (10) with the product engaging the horizontally oriented member whereby the 
carriage is movable (see 10, i.e., arrow, in Figure 1) towards and away from the vertically 
oriented surface and the carriage including engagement members (unnumbered - C-shaped 
elements connected to ends of 20) adapted to engage the member (40); the carriage (10) 
comprising a middle portion (at 20) extending between and above the first and second elongated 
members (36) and the members (C-shaped elements) slidable engaging the members (36). 

Claims 21, 22, 25, 27, 29, 31, 33, and 34 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Eklof et al f 608. 

Eklof et al '608 are considered to disclose the subject matter capable of performing the 
method steps of: providing a display rack (see Figure 3) comprising a substantially horizontally 
oriented member having first (at 20) and upwardly turned second (between 20 and 21) ends and 
being defined by first (18) and second (20) substantially parallel, and spaced apart, elongated 
horizontally oriented members; a securing portion associated with the second end and having 
means (21), i.e., upwardly and rearwardly extending peg hooks, for removably securing the rack 
to a vertically oriented surface; contacting a slidable carriage (22) having a pair, i.e., rounded 
opposite edges, of engagement members (see Figure 3) with products and the carriage slidably 
engage the horizontally oriented member and having a middle portion (24) that extends between 
and above the horizontally oriented member; and a stop portion (20) associated with the first end. 
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Claim Rejections - 35 USC§ 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claim 26 is rejected under 35 U.S.C. 103(a) as being unpatentable over Ninni 425, alone. 

Ninni f 125 teaches the structure of a rack and method steps as advanced above. 

The claim differs from Ninni 1 125 in requiring the products to be photo albums. 

Although Ninni ' 125 does not disclose photo albums being stored in the rack, it would 
have been obvious to one of ordinary skill in the art at the time the invention was made to have 
placed photo albums in the rack thereby increasing storage capabilities of the rack. 

Claim 30 is rejected under 35 U.S.C. 103(a) as being unpatentable over Eklof et al '608 
as applied to claims 21, 22, 25, 27, 29, 31, 33, and 34 above, and further in view of Radocha et 
al '535. 

Eklof et al '608 disclose the apparatus as advanced above. 

The claim differs from Eklof et al '608 in requiring a horizontal member having second 
ends that are turned up at a non-right angle. 

Radocha et al '535 teach that it is old in the art to have peg hooks that extend upwardly 
at a non-right angle. 

It would have been an obvious engineering design choice to one of ordinary skill in the 
art at the time the invention was made to have turned the second ends of the horizontally oriented 
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member of Eklof et al '608, at a non-right angle for ease in assembly of the apparatus on the 
pegboard. 



Double Patenting 

The nonstatutory double patenting rejection is based on a judicially created doctrine 
grounded in public policy (a policy reflected in the statute) so as to prevent the unjustified or 
improper timewise extension of the "right to exclude" granted by a patent and to prevent possible 
harassment by multiple assignees. See In re Goodman, 1 1 F.3d 1046, 29 USPQ2d 2010 (Fed. 
Cir. 1993); In reLongU 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 
F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, All F.2d 438, 164 USPQ 619 (CCPA 
1970);and, In re Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) may be used to 
overcome an actual or provisional rejection based on a nonstatutory double patenting ground 
provided the conflicting application or patent is shown to be commonly owned with this 
application. See 37 CFR 1.130(b). 

Effective January 1, 1994, a registered attorney or agent of record may sign a terminal 
disclaimer. A terminal disclaimer signed by the assignee must fully comply with 37 
CFR 3.73(b). 

Claims 21, 22, and 24-26 (method) are rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 1, 2, and 4-6 (method), 
respectively, of U.S. Patent No. 6,612,448. Although the conflicting claims are not identical, 
they are not patentably distinct from each other because it would have been obvious to one of 
ordinary skill in the art at the time the invention was made that the carriage of claim 21 need not 
be "unbiased" as claimed in claim 1 since the carriage of claim 1 could "contact" a product, 
thereby increasing securement of products placed therein while increasing ease in use to the 
consumer since the products can be removed therefrom with greater ease. 

Also, claims 21, 31, 32, and 27 (method) are rejected under the judicially created doctrine 
of obviousness-type double patenting as being unpatentable over claim 10 (method) of U.S. 



Patent No. 6,612,448. Although the conflicting claims are not identical, they are not patentably 
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distinct from each other because it would have been obvious to one of ordinary skill in the art at 
the time the invention was made that the member of claim 10 could define a horizontally 
oriented member, as called for in claim 21, thereby increasing ease in use to the consumer since 
a larger amount of products could be stored therein and viewed therefrom 

Also, claim 21 (method) is rejected under the judicially created doctrine of obviousness- 
type double patenting as being unpatentable over claims 16 (method) of U.S. Patent No. 
6,612,448. Although the conflicting claims are not identical, they are not patentably distinct from 
each other because it would have been obvious to one of ordinary skill in the art at the time the 
invention was made that the carriage of claim 21 need not be "unbiased" as claimed in claim 16 
since the carriage of claim 1 could "contact" a product, thereby increasing securement of 
products placed therein while increasing ease in use to the consumer since the products can be 
removed therefrom with greater ease. 

Further, claims 21, 32, and 27 (method) are rejected under the judicially created doctrine 
of obviousness-type double patenting as being unpatentable over claim 11 (structure) of U.S. 
Patent No. 6,612,448. Although the conflicting claims are not identical, they are not patentably 
distinct from each other because it would have been obvious to one of ordinary skill in the art at 
the time the invention was made that the structure of claim 11 could perform the method steps of 
claim 21 thereby allowing increased ease in use to the consumer since the rack could be easily 
assembled. 

Furthermore, claims 21, 23 and 33 (method) are rejected under the judicially created 
doctrine of obviousness-type double patenting as being unpatentable over claim 15 (structure) of 
U.S. Patent No. 6,612,448. Although the conflicting claims are not identical, they are not 
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patentably distinct from each other because it would have been obvious to one of ordinary skill 
in the art at the time the invention was made that the elongated components of claim 15 would 
spaced apart and substantially parallel, as called for in claim 33, and then the structure of claim 
15 could perform the method steps of claim 21 thereby allowing increased ease in use to the 
consumer since the rack could be easily assembled. 

Finally, claims 21, 28, and 29 (method) are rejected under the judicially created doctrine 
of obviousness-type double patenting as being unpatentable over claim 17 (structure) of U.S. 
Patent No. 6,612,448. Although the conflicting claims are not identical, they are not patentably 
distinct from each other because it would have been obvious to one of ordinary skill in the art at 
the time the invention was made that the structure of claim 17 could perform the method steps of 
claim 21 thereby allowing increased ease in use to the consumer since the rack could be easily 
assembled. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jennifer E. Novosad whose telephone number is (703)-305-2872. 
The examiner can normally be reached on Monday-Thursday, 5:30am-4:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Daniel P. Stodola can be reached on (703)-308-2686. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




Jennifer E. Novosad 
Primary Examiner 
Art Unit 3634 



Jennifer E. Novosad/jen 
February 18, 2004 



